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~of modern literature, just as a representative government

—————————
NATIONAL INTELLIGENCER:

NOTES ON NEW BOOKS.

1. Apriax; or the Cloudsgf the Mind, A Romasnce, By
G. . R. James, Esq. and Maunsell B. Field, Esq.

2, Fronkxce SackviLie; or Self-Bependence. An Auto-
biography. By Mrs. Burbury.

8. Tus Heap or Tae Fanruy. A Novel
of * Olive' and ** The Ogilvies.”

By the suthor

Grave and stately reviewers, like Lord Jeffrey,
occasionally stooped from their high assizes held in
the realms of poesy, or the wide domain of history,
to dabble in the litigations of those lower courts n
literature for the trial of small causes—such as the
merits of a “provineial romance” by the * Great
Unknown,” or the demerits of a wmilk-and-water
novel by Miss Edgeworth. Tt is true, the great
eritie who so long presided over that urn of judg-
ment, the “ Edin h Review,” at first hinted a
sort of apology for condescending to notiee such

ublications, “ generally regarded as among the
ower productions of our literature.”” The penius,
bowever, displayed in the Waverley Novels and
Tales of M dlord snbsequently availed, as.Jef-
frey hi confessed, to render this de; ent of
literature ““ worthy of grave eritical notice,” and
finally raised it from the “sunken and degraded
condition” in which, as he says, Bir Walter Scott
found it, ite the labors of Cervantes and Le
Rage, of Marivanx, Roussegu, and Voltaire abroad,
or of Richardson and Fielding at home. So
was the change produced by the Wizard of the
North in the estimate ed to this branch of
literary production, that we afterwards find the same
oracle of eriticism delivering its opinions on novels
in this wise: “If they are not fated to last as long
* as epic poems, they are at least a great deal more
¢ popular in their season ; and, slight as their struc-
* ture, and _"ut.hei.rﬁmsi\‘ ing may often be
¢ thought in rison, we have no hesitation in
¢ saying that the better specimens of the art are in-
4 M”M entertaining and considerably
* more i '
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«ulty divine ;” mat for the want of living monsers and
varied social ingidont * to point & moral or adorna tale
not for the want ofm propensity to indulge in fabli
but simply snd , a8 we believe, becaw

hink it worth he labin—prctum enre, as Livy

¥

the books they lefu.were wnointed by pt
oil of cedar, and enclosed in caskets of cy
a-days, armed with'his stcel pen, s Eugene Sue executes
every day forty pages of a forthcoming romanoce before he
takes Lis breakfast; amd, when the whole story kas been
Culy completed snd published, its puges are gloated over
for s week by professienal novel-readers, and fambled by
FParisisn shop-girls, sfter which its leaves are one by ane
tvisted into hollow comes for the sake of holding emall
commodities in the gracer's trade, or are pasted on the
inside of trunks. 2

It would seem, therefowe, from the history of lidera-
ture, that the novel requires for its full development and
multiplication such & combination of labor-saving insen-
tions us shall enable & mam to write without etopping to
think, and then to print what under other circumstanoes
he would .ot have thought worth his while to write.
These invemtions, us we hawe slready said, are printing,
paper mills, and steel pens; and while these three abide
on the earth it.jssafe to presume that literary mantus-
makers and sentimental millimer-girls will continue to re-
joice in dingy movels with paper covers; that the Harpers
and Btringsrsand Townsends will make money ; that spec-
tacles for nesar-sighted persons will be in greater and
greater demand ; and that oculists will have plenty of
patients, But we are making a ead digression from our
-subject, and therefore must haster to return d nos mowu-
Lons.

The first of the books above named, as our readers per-
«eeive, is of joint suthorship. Mr. James has written so
asuch in his own name that we suspest he is very glad to
‘hawe any one * father some of his baggage for him.” We
are told, however, in the preface, that the * curious co-
partnery in literary labors of Beaumont aud Fletcher”
first suggested 'to the twe friendly authors the ides of
compasing a prose work of fiction in the same manner;
and we are further informed—for it is presumed ** the
public may be pleased to know it"”’—that each has con-

We inseribe above, the titles of three
cimens of the art,” which, without being among the
best, are certainly not beneath the av of
such manufactures. In discussing the “novel lite-
ratare” of the day in our hasty “ Notes,” we are
compelled, of course, to cofifent ourselves with the
oceasional exhibition of such “ specimens™ as may
suffice to mark the p: of the “art,” or such as
indicate remarkable skill in the artist. Having ac-
quired the incoovenient habit of reading what we
take occasion to remark upon, our readers may well
believe that we find it impossible te pronounce sen-
tence on the multitudinous and multifarious off-
spring of modern fancy, in any other way than by
decimation—a method of inflicting justice which has al-
ways seemed to us cruel and unfair in the code military,
but which commends itself to our fuvor as a very conve-
nient eanon of criticism. In fact this is the only way iny|
which we can assert our sathority over this wide domain

seems be{;t adapted to the management of & populous con-
stituency filling a wide *“ area of freedom.” If we were
only living in those deminrgic days that the geologists tell
us of, and if our lives were then graciously prolonged to
antediluvian longn:l ty, we might cherish some faint hope
of keeping up with  the progress” in this branch of lite-
rary art; but unfortunately the life of man in these post-
diluvian days has dwindled down te a span, and that, too,
st the very period in which the facilities for the manufac-
ture of such products of * art” have been infinitely multi-
plied ; so that if the old Greek philosopher had reason to
complain that * art is long but time isshort,” much more
bave we of this nineteenth century. The healing art, we
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but, alas, what is this * inch of time” for the exploration | duced by srt—all seemed to bet:; to another srgm sttt el Bfwoxss s g and his apmr;?r!; in New York, Boston, and insemy' retaries of mmq—ux.w.uu, - Meredith, Mr. Car-
of the worlds which modern fancy has created ? The an. | 180 the small cottage and the life of labor. In the House of Representatives, made on the Defi- | sustom-house of course obeyed. Ei:;;gu of the md inion {n A‘:d the mode in whi:!:
cients had no novels, because, we presume, they had no mni%m too, was in od with :l‘::r ':ol“ 'u; ciency Bil. : Thu Trensury nwnpft was ioilhwul by unﬁu&i;lg.s, Took “"g" ““-‘”‘ 2-of “m'::.p: &._'_.lm":“ﬁ?&? e
steam presses, cheap psper, and steel pens: these three 2muﬂnlq, with the eyes as blue us heaven, the eye- o L e e A aty. | Piste of parchate for fhat fims end N B

ihings being given, novels are the necessary consequence ; | lushes
eyebrow ‘5 but
ace of the soul.

at least, seemed

but in the days of waxen tablets and the stylus, of parch- |
ment, papyrus, and goose quills, the sensible people very
wisely thought that a novel * would not pay.”

We feel sericusly inclined to digress from the subject
more immediately in hand, in order to show the infinence
on literature of & Gillott and Bagley, with their steel and
gold pens. We are satisfied that their invention has not re-
ceived its due award of importance ; men have been too
much disposed to regard it merely as a great hlessing to
writing-masters, counting-house clerks, and geese. Now,
it is undeniable that the steel pen bas relieved the two
former classes of much trouble and difficuity, and it is
doubtless a matter of consolatory reflection to all amiable
members of the ** Animal's Friends Society” that the an-
serous hiped is no longer subject to the ruthless pluckings
of remorseless school-boys and mercenary quill-venders.
Dut the steel pen has not enly in this way cxerted an in-
direct influence subsidiary to the convenience and com.
fort of man and goose, but has played an active and im-
portant réle in the literary world, and is therefore worth ¥
of & more distinguished consideration. Paulo majora co-
nemus, In the by-gone days, when suthors were com-
pelled, at the end of almost every sheet, to pause and
mend the pen eatirely anew, or st least every now and
then to suspend the fury of composition in order to nib
the point of their ** grey goose quill,” is it any thing more
than barely possible to conceive of the perpetration of a
vovel ! These successive pauses were all so many breath-
ing spells : they were provoeatives to meditation; they
gave the ruminative writer a little time to weigh his ideas
as well as mould bis periods; they enforced the lima labor
et mora of the Roman critic; they suggested the sober
second thought “ that made one erase a willy passage
here and all rant or fustian there ;" they enabled him that
wrote * with fury’ to ‘“correct with phlegm ;" these

winged moments, in short, were just as good as 50 many
little fairies blandly whispering in the seribbler’s ear * be-
ware of writing nonsense ;” and he must have been a hardy
snd reckless wight, indeed, that under such diffitulties
would have persisted in writing & norel such s most of
those are to which we give this name. Keep turning the
stylus, said Hornce in kis day, if you wish to write what
will be worth a second reading ; a5 often as you mend the
pen, maid Boileau in his, mend what you have indited : but
in this age of steel pens, this '*iron age,” what precept
can Gillott or Bagley give that shall lay an injunction on
the eacorthes seribends to which they have so greatly con-
tributed, and which dsily smears so mauy reams of paper
and sheds such floods of ink ?
We are indebted to the ancients for all the forms of cur
literature except the movel. Greece invented the epic
poem, the deama, the song, the. histary, the oration, the
philosophical dissertation. Home invented the satire ; the
moderus have invented the novel—¢ the pawers of nature
could no farther go”'—and have made up for any lack in
the fertility of moulding new forms of literature by the
mulitiform phases impressed upon this single progeny of
~their genins, Being an - only child,” what wonder if it
has been spoiled by its parents? If asked why the Greeks
and Romans wrote no novels, we snswer at once, with-
~<gut hesitation or fear of successful contradiction, becanse
“they hiad no steel pens. It will not be denied that they
“possessed imagination encugh to conceive the plot of &
povel ; it cannot be maintained that their social life was
destitute of the elements which foster fiction ; witness the

“ plassical novels'' of our own times; it will not be pre-

tended that the ancients were too conscientious and scru-

pulous of truth o indite a romance : witness, as the poet

BayE—

“ Quicguid (rocia mendax awdit ia Listor|is,”
{Whatever lying Greece in historics doth dure.)
There were many Lrave men, Horsee says, before Aga.
memmon’s time ; but they all lie in the < Jong night, un-
wopt and unknown,” because they had no bard to chant
their praise. Aod se, too, there were many romsntic
churucters before Theagenes and Charicles, but their ad-

not labored.”

tributed, as nearly as possible, an equal portion with the
other to the whole work; #p that ‘‘there is not a chap-
ter, not a page, on which each hond and each mind has
The minute details of their

Muqm the source and Mﬂtd-&l-
the culture of true nobility, the infinite prowess
T exhibited from the time «of Julius Ceesar;

Lowith divers prophecies, stories of loversiand their various

fortumes ; kistories, which find their lighest type and
‘fullest development in the * very elegaat, delicious, mel-
| lifluouns, and pleasant marrative of the most noble, vieto-
rious, sad excellent King Perceforest, [King of Great
Britain, Feuander of the Frank Palace and the Temple of
the Bouereign God; with the marvellous Euterprises,
Deeds, and Adventures of the most bellicose King Gad-

‘Great erowned King under his authority.” Nor are these
‘“wvery pleasant histories’’ to be scoutéd semothing worth,
for this very ** Perceforest” is the chosenmext-book of M.
de Bainte Palaye, in his dissertutions cnithe history and

Charles IX. of France was chiefly busied during his edu-
eption with the study of this same romance.

To these succeeded the Contes Devols, the Buored Ro-
mances, the French Fabliaux, and the metrical chronicles

 Of Julius Ceesar the emperour,

Of Alexander the conquerour,

Of Greece and Troy, the strong stryf

Where many a man lost hislyf."
And next in erder we have the Italian Tales, which fill
the Decamerons! Boccaccio, and the Novellino of Massuccio.
To these, doubtless, English literature is indebted for the
Canterbury Tales of our Father and M{:ﬁm,
for, if he desenves any opprobrious nickname, he-should be
called the Italian ratber than * French Brewer’ in
the “well of English undefiled.” :

As we come down to the modern period, it becames dif-
fioult to classify the numberless-progeny of luﬁm."ﬂ"hm
that most excellent lady, Mrs. Barbauld, edited the gorre-
spondence of that old-school novelist, Richardson, she took
coeasion, in some prefatory remarks, to divide novel ter-
ature into three departments—that in which the suthor
narrates the story from his own knowledge of it, that in
whieh he introduces his characters as telling their own
story, and, lastly, thet in which the personages earry on

evident, however, that this division was only hit upon in
order to plase Richardsen at the head of epis -novel~
comprehensive division that we have met with is that of'sy
sprightly Frenchman, M. J. Cohen, according to whon
the prin¢ipal romances may be comprised under the fol-

differ, of Secotland, whom the Emperor Alexender the |

habits. of the middle ages ; and M. Duulop tells us that |-

the narrative by an interchange of letters, It is quite |*

 £7d Somprmn
plan of joint | lowing titles : The ** romance pastoral ; the romance orien~ | wigh 41l the expenses inclu

suthorship, it is added, would probablynot be very amus- | tal; the romance epistolary; subterrancan; secialist;
ing or instructive to gny one. In our own opinion, how- | maritime; political ; hlmmul._" &e. Inthe * pastoral
ever, these *minute detnils” would have been just such | romance,” he says, we meet with shepherds dressed in
as are likely to have proved, if mat instructive, at least | velvet, shepherdesses in satin, and lambs with green rib-
“very amusing.” We should like to be minutely inform- | bons tied around their necks; in the “ oriental tale” are
ed concerning the bi-partite conception, gestation, &e. of [ found harems, mutes, eunuche, and bashaws with three
the work in embrye. We read in fiction of some strange | tails, while houris and genii lurk under every covert; the
births—how Minerva sprang from the head of Jupiter, | * epistolary romance is moted for its letters, which it
after Vulean had opened it with his axe; how Bacchus would take three months to write, and require an entire

or man ture,
to the vessel in which & sh
Included

Pie4th. Costof p

was born from Semele and the thigh of Jove ; how Gar-
gantua came into the world through the left ear of Gargs-
melle; how the * vaillant Chevalier Jourdain de Blaves”
came to light with one leg white as snow and the other
black as ebony. Butin * Adrian” wehave & sort of epi-
cene and hermaphrodite creation, concerning whose gen-
eration we are left wholly in the dark. Dropping, how-
ever, all obstetrical metaphor, let us examine a page of
“ Adrian,” in order to see if we can detect any traces of
this joint suthorship. We extract the scene in which the
heroihe, the putative daughter of o fisherman, is first in-
troduced to Adrian:
“The young girl before him was probably not more
than seventeen or eighteen years of age, notvery tall, but
t in perfect womanhood. The graceful flowing of the
over her whole form, especially when she moved to
and fro in the little parlor, had something which might be
called almost luxurious in it. The rich rounding of all
the limbs, and yet the great delicacy of all their propor-
tions, were such as sre seldom seen, even in the sheltered
hot-house plants of the hiihsr or wealthier circles. The
small, delicate foot and

ike th of the night, and the

ety et gantly cvend Beatat the Hesry b
perfection—almost too bright and bean-

tifl for earth, indeed, had it not been for the warm, rosy,
somewhat pouting lips, and the rich, gleamy, brown hair,
which, in the glossy tangle of its curls, seemed tolink the
sogel to the human nature.”
Now, we must confess that this page (for it makes a
page in the volume) Aas the appearance of work put out
on contract to two parties—the one bargaining to execute
u description of the heroine's physigue according to Gun-
ter, by line, rule, and goniometer, (and so exactly has her
measure been taken, that any mantus-maker could fit
Ella Keelson with o dress;) the other of the contracting
parties had evidently bound himself to furnish a head
“in harmony with the whole;” and we think our readers
will agree with us that this part of the portraiture bears
witness to the strokes and touches of a bolder, freer, and,
as we suspect, the more practised artist of the two. But
what most excites our curiosity in the whole is to compre-
hend how two men, possessed of the average gravity, and
arrived at more than middle age, could deliberately sit
down to essay such & task and actually ‘earry it into
operation—adjusting together the “lines” of an ideal
form, gauging the rotundity of imaginary limbs, measur-
ing the model ‘ length from hip to knee,” spanning in
ides & jimp waist, and painting eyelashes and eyebrows
for a fancy piece. All this indicates forethought and af-
terthought, and, as our readers perceive, comes in direct
confliet with our theory of the production of novels,
** Florence Sackville” is an autobiography ; and that it
partakes of the very essence of & modern novel is suffi-
ciently attested by its demouement. We transeribe its
conclading paragraph :
“ Burrounded by all my firmest and dearest friends,
there was now no further excuse for delaying my mar-
ringe; and therefore, three months from the day upon
which Mrs. Lyndon returned, I stood before the altar in
the old parish church at Ingerdyne—a bride !’
Could nny boarding-school miss, with very ‘* muscepti-
ble susceptibilities,” desire a better ending* That quaint
old Frenchman, Huet, would have been greatly pleaged
at the denouement of ** Florence Backville ;" for in his
curions book entitled ‘ L' Origine der Romans,”” he makes
very grave ohjection to the pastoral romance of old Lon-
gus, heeause he commences at the birth of his shepherds,
and “ does not finish even at their marringe: be extends
his narrative even to their children and old age.” Now,
this (he adds) is an entire departure from the true char-
acter of this sort of writings. “ It is necessary to stop
at the marriage.day, and say nothing on the consequen-
ces.  Une heroine de Roman grosse st aceouchee ext un étrange
persennage.”  Doctor Johnson used to say that he could
learn enough shout most books by merely reading the
preface and & few of the opening pages. The closing
sentence of * Florence Sackville” will prove enough, we
imagine, for some renders.

The last on the list at the head of our columns is the
“ Head of the Family," s story of thrilling interest; but
that naif old gentleman, Monsienr Huet, would take ex-
ceptions to the character of Hope Ansted ; for if he could
not tolerate any thing after marriage in & romance, what
would he think of 4 heroine who is a mother and the wife
of & bigamist ?

Novels are sometimes called the *light literature” of
the day, and may be truly likened to straws upon the sur-
face of society, showing which way the wind blows. How
many phases have they undergone sinco the day of old
Heliodorns, of the Milesian Tales, and of that eyclus of
Romance which olusters around King Arthur and the
Kuights of the Round Table! After these come the
*+ fierco wars and faithful loves” of Charlemagne and his
| steel-olad palading, the *“bloody combatings” of “ Ama-
dis de Ganl”" and the prowess of his “ sempiternal pro-
geny.” In these old fiotions we encounter giants and
demons, enchanted eastles and dragons, tournaments and
trophies, and Gardena of the Fairies, where * there are

ventures, real and imaginary, have remained unwritten—
not, as we bave seen, for the want of * the vision and fa-

trees of wonder, and the birds sing so sweetly that it is
great pleasaunce to hear”—all forming histories in which

and, the tapering fingers, the | mes———————

the features, to the eyes of Adrian | now being necessarily so large, I shall be asked, no doubt,

mail-bag to carry ; the *‘subterranean romance” is filled
with visions of horror, the clanking of chains, mysterious
gounds, doors that creak, floors that sink, mountains that
fall, lightnings that flash, thunders that roll—all as heard
and seen in * Count Roderick's Castle;” the * socialist
romance’’ is that in which it is proved that * property is
a theft,” and that human life should be confined in social
parallelograms called phalansteries; the * sea romaxnce”
is rendered too unintelligible by its sailoriems for o lands-
man to describe it:; the # political novel” relates to
Young England,” free trade, lubor-saving machinery,
and, in our country, predicts secession under some  par-
tisan leader,” and paints the terrors of a consolidated
government.

But, like the priest in Don Quixote’s library, we are
tired of discussing these books one by one, or rather class
by class, and we therefore ‘* pronounce," withhim, ¢ that
they all be thrown aside and deposited in some dry vault
until we can determine, with more deliberation, vhat is
to be done with them.”

THE REVENUE AND TARIFF OF 1846.
The expenses of the administration of the Government

* How is it that you Whigs, who predicted the tariff of
1846 would not yield revenue enough to carry on the
Government then, now find it yields enough not to
maintain the expenses of what you call a double United
Btates, but to leave a surplus of some millions in the
" Tt is a {air question, and I will not shirk it;
I will meet it face to face. There was a time when it
would have appalled me, but only because I was ignorant
of the history, the written and unwritien hi.nn%.:vl:ﬂe
tariff of 1846. It may well have appalled a to
know why it was, when such sound men as George Evans
and others predicted in the Senate and in this House that
the tariff of 1846 would not yield enough to on the
Government, that it should really yield enough, and more
too. 1 propose to solve this apparent contradiction of
prophecy and experience, and to the solution 1 beg the
careful attention of the House.
When George Evans and others, in 1846, made these
predictions, they were based u the tariff bill of July
30, 1846 ; which cut up all importations into schedules,
from letter ““ A to letter I,” and then affixed to them
horizontal, universal ad valorems, from one hundred per
cent. down to five per cent. and ** duty free.” Thenovel-
ty of such a Procrustean tariff bed attracted their atten-
tion. No other nation under the sun, civilized or savage,
had ever been thus before, to say the least, so original.
Procrustes struck out the ides of a bed, ‘:rn which
short men were to be stretched out to fit it, lm
to be chopped off to fit it; but » universal ad
tariff bed was something altogether new in politieal eco-
nomy. So many cents duty on a gallon of brandy or
wine was o duty, a specific duty, every body cotld com-
prehend ; but *‘one hundred per centum ad valorem™
(**sehedule A”') on brandy and other lrlﬂtl distilled from
(such schedules, from “A" to **1"") confounded them.
md’. wines, spirits, and a thousand other like things,
susceptible of sccurate specific sdmeasurement, why,
they asked, ad valorem them? It was a premium for bad
brandy and half-poisoned wine, every body saw; for the
cheaper was the nominal cost abroad the less was the
daty at home, unless a wrongful or frandulent system of
invoices was introduced, by which all such were
rated abroad below what they were worth. ﬂl:t
praisers, they asked, too, can tell what wine is w
(ud ulnrrm.é unless they have been experienced, prac-
ticed wine-bibbers from their youth up? Even they, too,
mmn be deceived, for when liquors come over sen, espe-
ci :‘:ifh-priced wines, they often come, as it is termed
ly, “wsick:” that is, muddy and roiled; apps-
rently of an ad valorem not quarter price. Uni
geninses, they said, were wanted under such universal ad
valorems for appraisers—the universal genius that can
turn from arrack ®r kirchenwasser to ginger roots and
gelatine, or from bananas to beeswax, with an instant,
thorough comprehension of every thing. Their great
ohjection, however, and their apprehensions came from
the serions radical defects in the principie of a universal
ad walorem system, and from the numerous frauds that
must constantly be arising, and the constant conflicts the
treasury must always be in with merchants, American snd
foreign. Their leading objection was, that it based the
American tariff upon European ad valorems—that is,]
made our American tariff in Europe: and that when i8
thus surrendered American to European interests, there
was no fixed system, no proper no real law 1:1'-
scribed for estimating these values even in Europe. [t ia
ohvious that an American tariff which surrenders the

valuations is a foreign tariff, Jevied at American ports.
If the value of cottons, or woollens, or iron-wrought arti-
cles is fixed in Europe, and upon that value, thus fixed
there, o duty is levied and collected in New York, two
things are obvious : first, that such a tariff is a foreign
levied tariff, even though collected nnder Americun law ;
and, second, that the value, the ad valorem, depends u
foreign estimation, foreign e, or, it may be, fofeg;
fra or The ta Inw of July, 1846, wna
open to all these objections, and I shall show, on Demo-
erutie, anti-tariff suthority, too, has been admitted
80 to be.

The force of these objections struck Mr. Secretary Walk-
er and the Committee of Ways and Means in 1846, and
did net believe that as the tariff stood then, under
July, with the whole ad valorem systom then

caprice, that could collest

e S
;f’ntvhol.hu it
significant and d

articles where it has been the uniform and established usag
heretofore, and never more than the actual discount, ponit{vef‘
known to the appraiser,

States'is not to be included in the valuation ; and insurance is
slso excluded by law.”

on which the appraisement is based is the actual value on : _
board ship at the place of shipment, including all preced- | from Virginia, (Mr. Hunter,) the chairman of the Finance
ing expenses, duties, costs, ¢
The difference was esmlxlual to thedrewnne <itl’ -
States, You will see whether the duty was levied on the | pedia ht the whole diffi
actual value at the place of purchase i i g -
at the place of shipment. Silks or velvets, purchaséd at | pegame a law, and which really and substantially revolu-
Lyons, in France, or watches or jewelry purchased at Ge- | tionized the old tarifis, in re-enscting the Treasury circu-
neva, had one value; but when transported for shipment
to Havre, subject, it may be, to city duties, or duties in-
ternational, to costs and charges also of
that original value was essentially enhanced.
chased of the manufacturer in the interior of Germany ¥ it vatae of will be eots
or at forced auction sales, had one invoice—one value at JHEEENE e i, e St Hlue OF S -
the time of purchase; but at the time and place of ship-

cular starts
fourth sections of the tariff act of 1842 are in force, and
gives the Treasury construction of them:

must be binding upon uil who perform eny duties un
laws, from whatever sourcetheir appoi
be derived; and from such decision there can be no appeal, ex-

m W&Eo broad language and comprehen-

n
sive authority conferred u&on

adopt the construction of the revenue laws
lemn adjudiestions by the SBupreme Court of
[The merchant sppraisers were hushed at & blow!]

such construction.

pess would soon be thrown into the hands of the
fraudulent, who would be willing to produce antedsted or fle-

whole American system of home valnations to foreign |

| ture. The

-

rems, he not only revived what he could of
1842, but he went &

to be con

of Whig D

finnoe of law.
ILLEGAL TREASURY CIRCULARS,

There are, Mr, Chairman—you as o lawyer know—tw:
kinds of law, written mdun{rrlm: 33 atatute lg:?
such a8 that of July 30, and A lOr'ledth
In dmﬁwmmhwum:%' n:ode,mll
w ' -
edm%mu; o a8 the tariff of 1 WaS go-

to law. He meant to balk the
law or no law; and he did de it in

which issues its rescripts in
er mare plenipotent for the time

luw. The aprnhen, who 0
their values, hold

and
T jm&? and whatever the

them (Jl‘i' w. l{ez%:, wha:i Mr. Wl::he
and diplomatic bill, or thought

“ on' as to the ad uﬁ‘nmu,
power out restraint, he became the law.
er, I shall show you, was exercised with a high hand
December, 1846, up to January, 1851. ,

Mr. Walker hfmml!bem the first exercise of the pow-
er of tion in & somewhat famous Treasury -
lar, November 25, 1846, He quotes, as if with exulta-
tion, the hitherto hidden item in the civil and diplomatio
bill. He dictates, also, the modes and mannerof ap-
praisements, thus :

B e
jon. over above the value of the articles st the place of
1 or manufacture, are : ;

It:;”ud Mf?l; shipment,
iod m place o wi
hether by land or “ﬁ'eaﬂ"iw

¢ w
ipment is made, to the United States.

in these estimates is the value of the sack, package,
erate, hogshead, barrel, bale, cask, car, and covering of

bao
oll‘ilnds. bottles, jare, vessels, and demijohns.

#2d. Commission, at the usual but in no case less than

the
= iy
two snd » half per cent., and when there is a distinet broker- | verdict was affirmed, on
age, that to be added.

“ad, E duties, including such duties at all places from
the place of growth, produection, or manufacture, to the last
ofuhiwantht:i“a Uniiedﬂh;:;ﬂm R L

cing cargoes on p,inclu riy-

labor, bill of lading, lighterage, town dues, and sgipping
dock and wharf dues, and all charges to place the

upon ship-board.
“ Discounts are never to be allowed in any case, except on

y
“ The freight from the last place of shipment to the United

Here the Treasury circular assumed that the principle

y, and ion.
United

or ent, or

ortation,
oods pur-

th stating that the twenty-third and twenty-

“ This construction (I quote his cireular) of the De -‘Il‘:ent
one

ntment or authority may

t to the judicial powers. [Merchant appraisers—.
ted by the Collector—were
of ar.] The De-

it by Congress, feels bound to

unced in so-
United Statee.”

Mr. Walker goes on to say, treating of the right claim-

ed to estimate the market value of goods at the place or | Court, the same ship
time of purchase:

“The most enormons frauds would be the consaquence of
Simulated, fictitious, and antedated pur-
chases, to suit the period of lowest price, would prevail exten-
sively, to the great injury of the fair trader and of the reve-
nue. In truth, under such gystem, the whole imsflr;ins busi-

onest and

titious foreign sales, and that most usefnl and meritorious citi-
zen, the bonest and fair trader, would be thrown entirely out
of the market. It is known at present—at the commenoement
of this proposed system—that even where the purchasers are
not deemed by the parties fraudulent, the person designing to
import into the United States goes to some prior y
who has not for importation into the United States,
st some prior date when the goods were much lower in value,
and imports the goods in the name of the first purchaser, con-
senting to give a certain profit or gicc on the delivery hero,
and thus deprives the revenue of the difference in value, and
obtaing o most unjust advantage over the fair trader, who will
regort to no such artifices. It is the duty of this Department
to declare that such a practiece if o fraud upon the revenue, and
rubjects the to seizure and confiscation, and the parties
committing the fraud to all the penalties prescribed by law;
and the utmost vigilance is enjoined upon collectors, apprais-
ere, and all other officers of the customs, in taking all proper
measures to detect and punish all who are engaged in such
frandulent practices.”
This ¢ircular the Secratary followed up by another, Au-
gust 7, 1848, in which he says:
“Foreed sales of M in the foreign market st redoced
under extraord y and peculiar circumstanees, cannot
¢ taken as the true market value of such When trade
in yred by revolution, and sacrifices of
# then made, not being charasterized by
and honlthy state of trade, do not, it is conceived, form
data for the establishment of an ‘actual market value’ in con-
templation of law.”
There is sense and sound reason in all this; but it was,

versal | as will be seen in the end, in violation of law. The dan-

to the revenue from changing all specific duties into
gi.:mul ad valorems t out yet another circular,
December 26, 1848, in which the Scoretary says :
“The intent of the 17th seatien maﬁ. the m"d Au'umﬁJ
1842, in the appointment t eviden
to give the merchants an og:ortummmd from one claxs
sers to another. titie Congress did not
Gm relinguish the power in the Government to select

of

- g t:aprﬂn ali

nor to give Sppocting sy My

Jection of such ltprl.lunu:uofm Government offi.

corn. ﬁnuubf:mﬁammd,u them & poice in
of appraisere, W soon result in per.

of thelr own

Mer.

|

impuorters h:du;uhul the
med s not
Y hould be

i
I

-3

H

]
B

price paid for an article of

! is by no means a drue criterion of the fair market
ax preseribed by law. Adoptn contrary principle, and one

i

‘who iz ro fortumate ax to have & quantity of merchandice given

him, would be ontitled to receive it of duty, or or ata

nominal duty, if yb-:aunl at prices, and different

rates often be assessed by on articles of the

sme valoe. The fair murket value intended by law in the
or ruling price of the article *in

!

the pal markets
country from which ihe same lh'ﬁr.::li boen i:u-

The Becretaries of the Treasury who followed [Mr
Walker necessarily followed the E:uiplucf construction
::&.d established in his ciren and the precedents
they were overruled by the courts; and among them
cirenlar ciroulsr, Polion upon Ouss,

appenled from the hi
Federal courts of judica-
duties exacted hy these
olation of law, as subse-

i

t oo
to the hi
ol g o B g
: ﬂ ’ﬁmﬁuﬂu at the ti d place of
ne an
-umww"_'q“m'wmuh.mmm
on

duties were to be collested at the Américan cus*

ﬂ-
of .the

o tariff of
_ great deal further, even into what the
Court of the United States subsequently decided

l.ufukinho
thick e the leaves of Vallambrosa, The Treasury code, | dated

e | amessed dmages pgainat_ e,

U8€ | time of shipment, and the

proper | vicious principles of revenue in the tariff

new powers
struction and instructitns * conclusive and
is impossible to say, even to how
A S T
e ; 8 w own

i circulars under

and

Buj ¢ Court of the U Btates
boéyof them, and mm them void and
law. The revenue, nevertheless—the revenue

u8 50 large, but made so large only by lawless ciroulars—
was collected under them for thmymm.w, Ju

Wood , B in & case in Boston, (Greely va. Thomp-
?ﬁmﬂ first overruled these uirw]my

1. That the date of the p» t of & cargo of ironin

N 24th of J

A like case was made in New York. N.
;:rl:'mdhm.wﬁmt&u‘rof duties upon
or hemp, SUgar, WN from
t ties the market .‘:;l;n
' compelled them to pay du-
value at the time of purchase. The

of Judge Nelson, gave a ver-
of $8,206 44, ,LM ) snd the
appeal, by the SBupreme Court in

These two cases, the pioneers of others now pressing,
not goly nullified the Treasury unnsﬁ

collector exacting du at the
contending. that the law only com;
ties upon the
ﬁ‘:{'fw

W

and broke down
the Treasury code, but they ¢ revenue to all
the fatal consequences that Mr, Walker had set forth in
his circulars, and realized at once the prediction. of such
men as George Evans and others, that under such a tariff
the G:’v::nmk:;toou_ld notbeurﬂod&n. These decisions
were e wn immedistely to the
ment, to the Ways and Means Wmmom
and to the Finance Committee of the Senate, and dwﬁvin-
ired all with slarm. A double alarm was felt. . First,
it was asked, what are we to do for revenue? and mext,
bow are we to get rid of paying the enormous sums in
illegal duties we have been over four years ing under
these illegal circulars ! An" honorable

Committee, & gentleman I
are ex beyond the

to see, whose views
and tide-water,

which, Marsie o4, 1601,

am
Blue

the Benate. He introduced a bill

lars, and providing stronger and ter securities
than ever against under valuations, false m‘ul
duties, &¢. Mr. Hunter, in introducing his bill, 2

“ The result will be that hereafter, unless we legislate in re-

puted at the time of the procurement or purchase, or at the
lace of and time of and ot st the time
P purchase m’ the

poses, and Mr. Walker's eircular we find that it throws
open & very wide door to fraud, and is calonlated to drive

e im ng business into the hande of foreign merchants,
thus diseriminating in favor of foreign and. aghinst owr own
importers.”

The tariff law of 1846, we thus see, as expounded by
the court, left the whole revente system subject to ‘‘ great
ii;oquagit.y.." “to fraud,” and was caleulated to ** drive the

+ diseriminating our own,’'

Mr. Hunter ues—and I cite his authority because
his condemnation of the principles upon which the tariff
sct of 1846 left the revenue to be collected will bave
greater weight than any thing I could say :

“If you adopt the principle laid down by the Supreme

and deliver it at the same port. But one of this 0
having been purchased when the vessel mlo’cl..,n and the m

before, say :?Phuw-dmeﬁmthomhuom
of Thompson ‘orman ; and the same article purchased at

different times, but delivered at the same moment; would be | ¢,

subject to different rates of duty. Thie would not only pro-
duce o grent inequality between man and man, but wonld
often afford an o‘rprhnﬂyﬂnl temptation for fraud, and make
it very difficult for the app to necerixin what 'was the
precise nlu! of these at the time designated By law for
their Zon. Lot us take, by way of illustration, the case
of port in the warehouses of London. Wine may have
been kept there improving, and after hatinf.bm kept two or
three years the importer, according to this decision, would
bave to pay duty for it according to its value at the time of
purchase when it was new, and thus, although he sold the old
article, he would bave a great advan over another importer
who bought the artielo out of the warebouse and paid for it the
value at the time of importation.
“Again: If we were to :mt such a principle of valuation
as= this the manufacturer would, in very many instances, have
the advantage in carrying on the import trade with our own
eountry, and would bly possess himself of the largest
share, for such n mode of valaation wonld diseriminate in his
favor. The manufacturer who has a great quantity of
on hand, and can wait when the market is ;nwd until they
rise in valoe, according to this decision could send them over
here and pay duty for them neceording to their value at the
time of procurement, of by a fictitions sale transfer them
to some confignee, or man of straw, at & date when prioes were
lower. He would thus have an advantage over the American
importer which would to a great extent throw the business of
importatien into his hands.

THE TARIFF ACT oF 1851.

1t is almost impossible to deseribe in terms the
the They jostily cvery
left to us by Congress of 1846,
prediction, every anneuncement ofthlwd that day ;
and when enforded by the decisions of Court,
Congress im y to them ; and
without the act of March 8, 1851, » sufficient revenue
could not have been collected, The new tariff act of March
3, 1851, provides that—

“The actusl market éu whialeile prios, &t the perind
of exportation to the United in the principal markets of
the country,” (of expert,)

Al conte and charges, exoept insurance, and including, in
eoery case, o chargs %mm'muh
troe value at the 4he tame may be entered, vpon
which the duties ansensed.

This new tariff act gave the force of law to the nulli-

i 6 T AL
port to Pdr':'m‘lﬁ:" "';3:"’ Mis. 46 Peg

call o Congressional
G - mﬁﬂ .
&;ﬁgwﬁﬂd of 1840 been -n:!‘: to

e gu carry on the GGovernment and.
liedebt. ‘however,

have bequeathed
to the country hosts of lawsuits, Afty, it is said, in New
York alone § h g8 that of The

Y
r up the
Judiclary; and
ties, the amount
record

57 e Tretsuey’
‘this Government !
1 you

or w! ]
enough, and

:

fw“‘;:-ﬂ'mﬂm; und he ;
great effort, under the act of 1842, to make his con-
much of

overnment by these illegal

ped

, 1840, was | ©

im- |
1,

business into the hands of foreign merchants,” | i

bring a eargo from the same place |

i Lo : & ot
“That in appreising all goods at an sush o tariff?! Why complain of it? Thave
o s et e e
TS ke o i i, 4 i e b v
4 act ue el % $ike
eyt Ao o "',.,‘.‘.,':ﬁ?.f’.?"““ by g 1 he radical, mmzmé
i ri. " b u
Mo st e 1 e Pt T N f | 1548 aud 1851 io the univeres] od and the arinci-
ﬁ;-p.u L be prescribed by the Seeretary of the Trea- mn #008 | ple of them, that establishes the duty to be le
. : v court . cartain forel ,
I call this item in this civil and diplomatic bill & .ﬁd‘ swept m y wrong, that
ficamt and item, for it not only refers to, and to | 008 m inv
some exteut revives, the turiff of 1842, (oertuinly as w0 ’M'“:m
‘values and invoices, ) but, what is more, it vouted in My, | L0 foreign fra
Walker, then of the Treasury, the power of pre- &m
of such general and uniform tions (as to
ad valorems) a8 he might thiok proper. . Walker in-
stantly availed of this plenipotent power ; and, in
order to levy as high duties as possible on ad valo-

wﬂ

boasted of | 0

New York................2,358

4,008
He shows, too, that in an importation of firuit’ :
mm%_m same house, from Bt. Michaels m
de! ew York, and Boston, at Philadelphia th

passed at the invoice value ; at New York the sppraisers

advanced it 75 per cent., and at Boston 92 per cent., and
moﬁwﬁmwwﬂmmwme%n
case
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mgh?d: Bo, sl S o0, Phe

u:e.uinin;urlﬂhﬂutit m-&m
can interests, ! industry, American Ame-
rican merchants—seldom or never in their One
count in that indictment is, that it exacts i

It is quite awful to think how much the of
Kossuth not to have been ** highly delighted.” We shal
look with great impatience for his recommendation of the
mosquitoes and yellow fever when be gets to New Orleans,

[Boston Courier.
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